
 

 

 
A Window into Washington:  Recent Developments in U.S. Antitrust Enforcement 

 
I. Overview 
 

• Assistant Attorney General Christine Varney has announced that she will resign from her 
position as head of the U.S. Department of Justice, Antitrust Division (“the Division”), 
effective August 5, 2011.  Although Ms. Varney’s resignation may augur a temporary lull 
in civil and criminal cases, we expect her replacement to reinvigorate criminal 
enforcement in particular.   
 

• Taiwanese companies and executives remain targets of the Division, as evidenced by two 
recent plea agreements in the air transportation service and aftermarket auto lights 
investigations.   
 

• In light of these trends, we urge companies to conduct brief but thorough antitrust audits 
of their product lines, particularly if they have previously been scrutinized by the 
Division.   
 

II. The Impact of Ms. Varney’s Resignation 
 

On July 6, 2011, Ms. Varney announced that she would end her tenure as head of the 
Division and return to private practice.  In the short run, the Division will be in a period of 
transition as an interim leader is appointed and the search for a permanent replacement begins—a 
process that could last several months.  As a result, there may be a temporary drop-off in new 
investigations and cases, although current matters should continue without interruption.   

When Ms. Varney’s successor does take the helm of the Division, he or she will 
undoubtedly be eager to make a mark.  Although Ms. Varney’s term had a significant uptick in 
civil enforcement with several noteworthy monopolization cases, criminal investigations—the 
Division’s crown jewel practice and significant source of revenue—abated somewhat, as 
evidenced by the downward trend in criminal antitrust fines between 2009 and 2010.1  An 
obvious and relatively easy way for the next leader to distinguish himself or herself would be to 
initiate new criminal investigations—and obtain record fines and prison terms in the process.   

 
 

 

                                                 
1 Between 2009 and 2010, criminal antitrust fines dropped from a high of $1 billion to $555 
million—the first time since 2005 that total annual fines decreased rather than increasing.     



 

 

III. Recent Plea Agreements 

 A. U.S. v. EVA Airways Corporation 

 On May 27, 2011, the Division announced that EVA Airways Corporation (“EVA”) 
agreed to plead guilty and pay a $13.2 million criminal fine for its role in the conspiracy to fix 
prices in the air cargo industry.  According to a one-count felony charge filed in court, EVA 
fixed particular cargo base rates or fees charged to customers for certain international air 
shipments, including to and from the United States, from at least as early as January 2003 until at 
least February 14, 2006.  
 
 Although EVA’s fine qualifies as steep by any measure, relative to other air 
transportation providers, it was comparatively low.  The Division has charged a total of 22 
airlines and 21 executives as a result of its investigation. To date, more than $1.8 billion in 
criminal fines have been imposed and four executives have been sentenced to prison.  EVA’s 
fine is primarily a function of (i) its volume of U.S. commerce and (ii) the time it was involved 
in the conspiracy.  These factors—along with any cooperation it provided to the Division—may 
have resulted in more favorable treatment.   
 
 B. U.S. v. Chien Chung Chen, a.k.a. Andrew Chen 

 On June 7, 2011, the Division entered a plea agreement with Chien Chung “Andrew” 
Chen, an executive accused of violating U.S. antitrust laws by fixing prices for aftermarket auto 
lights.  According to the facts set forth in the plea agreement, Mr. Chen engaged in conversations 
and attended meetings with representatives of other major firms engaged in the manufacture and 
sale of aftermarket auto lights.  During these meetings and conversations, the participants fixed 
the price of aftermarket auto lights sold in the United States and elsewhere.  Mr. Chen agreed to 
serve 12 months in prison (excluding credit awarded for good behavior) and pay a fine of 
$25,000.  Mr. Chen’s prison term is one day short of the sentence for a felony offense—possibly 
because of exemplary cooperation and, as cited in the plea agreement, “acceptance of 
responsibility due to the defendant’s timely notification to enter a guilty plea.”   

IV. Conclusion 

In light of these developments, Taiwanese companies should take advantage of the 
transitional period at the Division and make certain their executives and employees are 
complying with U.S. antitrust laws.  If a problem is detected, the company has an excellent 
chance of obtaining complete amnesty if it acts quickly, particularly if its competitors adopt a 
“wait-and-see” approach to the imminent changes at the Division.   
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