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This morning the Securities and Exchange Commission, by a 4 to 1 vote of the Commissioners,
approved implementing rules under Title II of the Jumpstart Our Business Startups (JOBS) Act to
remove the ban on general solicitation for offerings to accredited investors under Regulation D, Rule
506.   The SEC has not yet released the final rules as adopted, and we do not yet know what will be the
effective date of the final rules.   We do however know that the final rules, once effective, will require a
Form D to be filed with the SEC at least 15 days in advance of the commencement of any general
solicitation for a Rule 506 offering.

Issuers should hold off commencing general solicitation for offerings under Rule 506 of Regulation D
until the final rules are publicly available, effective and all conditions to general solicitation are
satisfied.

You can read our blog post about the SEC’s proposed rules for removing the ban on general solicitation
here.

The SEC also adopted this morning rules required under the Dodd-Frank Act that will prevent “bad
actors” from participating in Rule 506 offerings.

We will be blogging further on these new rules as more details become available.

Disclaimer

This update has been prepared by Sheppard, Mullin, Richter & Hampton LLP for informational
purposes only and does not constitute advertising, a solicitation, or legal advice, is not promised or
guaranteed to be correct or complete and may or may not reflect the most current legal developments.
Sheppard, Mullin, Richter & Hampton LLP expressly disclaims all liability in respect to actions taken or
not taken based on the contents of this update.
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