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Among the thousands of spectators who will flock to the New 
York City marathon this weekend, Daniel Brown of Sheppard, 
Mullin, Richter & Hampton will be marking an especially 
important milestone.

After his wheelchair-bound brother was forced to make way 
for other participants in the marathon 25 years ago, Brown, 44, 
brought a class action to stop the practice. On Sunday, he’ll watch 
his brother Alan, 48, compete in the marathon for the first time 
since that 1991 race. And thanks to a successful settlement in the 
case, this time no one can ask Alan Brown to move aside.

“I’ve got children, and I can’t wait from them to be there,” Daniel 
said of the upcoming race. 

Sheppard Mullin’s Brown, a commercial litigator, filed the 
complaint against the New York Roadrunners Club in 1999 after 
reading about a group of wheelchair marathoners who, like his 
brother years before, were forced to pull over to make way for elite 
runners and the motorcade that was trailing them.

The case resulted in a settlement in 2000 that established a 
wheelchair division in the race, and ensured that wheelchair 
marathoners would be allowed to compete unobstructed.

Daniel Brown remembers clipping copies of the judge’s order 
stipulating that wheelchair marathoners could not be interfered 
with, and distributing them to the marathoners before the 
race in 2000. He called his work in the case one of the greatest 
achievements of his career.

It was also one of the first achievements of his career. Brown, who 
was profiled in the Am Law Daily in 2014, was a first-year associate 
at Bickel & Brewer and had not yet passed the bar when he first filed 
the complaint on behalf of his brother and the other marathoners. 
(The New York Roadrunners Club was represented by Robert Laufer, 
who is of counsel at Paul, Weiss, Rifkind, Wharton & Garrison.) 

Brown said he was motivated not only by a feeling of humiliation 
described by the racers, but also by the opinions issued in two earlier 
cases filed in New York state in which judges ruled that the New York 
Roadrunners Club had not discriminated against wheelchair-bound 
participants when it barred them from participating in the race. 

“Historically, a marathon is a foot race,” wrote Judges Francis 
Murphy, Max Bloom, Harold Birns and Arnold Fein of the New 
York Supreme Court’s Appellate Division in 1981, in an opinion that 

vacated a ruling by the State Human Rights Appeal Board. For that 
reason, the court found, the New York Roadrunners Club had not 
discriminated against wheelchair-bound participants any more than 
if it “barred individuals who wished to use a bicycle or a skateboard 
in that foot race.”

“A lot of discrimination happens because of claims of tradition, 
which really means elitism,” said Daniel Brown. “Traditionally 
there was discrimination also.”

Brown, who joined Sheppard Mullin in 2004, went on to chair 
the firm’s pro bono committee. This year he won the American Bar 
Association’s Pro Bono Publico Award for his work with the nonprofit 
Disability Rights Advocates on two cases that seek to improve the 
lives of disabled New Yorkers. One case ended in a settlement that 
ensured that half New York’s taxicabs will be wheelchair-accessible 
by 2020, while the other, which went to trial in 2013, prompted the 
city to create a plan to help disabled residents in the event of an 
emergency, such as a hurricane.

Alan Brown, a Florida resident, became paralyzed from the chest 
down in 1988, when he was hit by a wave in Martinique that broke 
his back. This year, he is racing to raise money for the Christopher 
& Dana Reeve Foundation, where he currently works as director 
of public impact. (His fundraising page for the foundation is here.)

Alan said he and his brother, native New Yorkers, were raised to 
give back.

“He’s my younger brother,” Alan Brown said. “It makes me so proud 
that he’s making all these changes around accessibility in New York.”

Alan Brown, left, and his brother Daniel Brown.
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