




 
 

Judge OKs 'Historic' Deal for Accessible Taxis 
 
 
Mark Hamblett, New York Law Journal  
September 18, 2014  
 
A federal judge has approved a settlement that will expand by thousands the number of disabled-
accessible taxis in New York City. 
 
Southern District Judge George Daniels (See Profile) on Tuesday signed off on the settlement, expected 
to help increase the number of accessible taxis from just a few hundred at present to about 7,000, or half 
the fleet, by the end of 2020. 
 
After the parties spent more than 3 1/2 years in negotiations, Daniels had indicated his preliminary 
approval in June when he endorsed a 30-cents-per-ride surcharge to pay for the dramatic expansion of 
the wheelchair-accessible fleet (NYLJ, June 11). 
 
On Tuesday, speaking from the bench about The Taxis for All Campaign v. New York City Taxi and 
Limousine Commission, 11-cv-0237, Daniels praised the deal negotiated by the Law Department, led by 
Assistant Corporation Counsel Michelle Goldberg-Chan, and plaintiffs lawyers led by Julia Pinover and 
Sid Wolinsky of Disability Rights Advocates and Sheppard Mullin partner Daniel Brown, working pro 
bono. 
 
"We should not minimize the importance of this historic moment," Daniels said. "Decades from now, most 
will take it for granted. But this is one of the most significant acts of inclusion in this city since Jackie 
Robinson joined the Brooklyn Dodgers. It is an act of a city that equally values all of its residents and 
visitors." 
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New York City to Alter Preparations for Disabled
in Disasters
By BENJAMIN WEISER SEPT. 30, 2014

New York City has agreed to make sweeping changes in its accommodations
for people with disabilities during disasters and other emergencies,
according to newly filed court papers.

The agreement seeks to resolve a lawsuit filed in 2011 after Tropical
Storm Irene, which accused the city of failing to develop adequate plans to
help shelter, transport and evacuate disabled residents. The issues became
more urgent after Hurricane Sandy, which caused widespread flooding and
lengthy blackouts and left many residents trapped in high-rise buildings,
waiting for help.

Under terms of the proposed deal, which needs the approval of Judge
Jesse M. Furman of Federal District Court in Manhattan, the city agreed to
have in the next three years at least 60 shelters across the five boroughs
rendered accessible and capable of sheltering about 120,000 people with
disabilities, according to the filing.

The city will immediately move to make eight to 14 such shelters
accessible by mid-October, which will create an estimated capacity of 10,000
to 17,000 people, more space than was needed for either Tropical Storm
Irene or Hurricane Sandy, the agreement says.

“Emergencies and disasters can happen at any moment, and the
hurricane season is upon us,” said Christine Chuang, a senior staff lawyer
with Disability Rights Advocates, one of two firms that represent the
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plaintiffs — the city’s estimated disabled population of about 900,000
people — in the class-action lawsuit.

The city’s corporation counsel, Zachary W. Carter, said in a statement
that he was “extremely pleased” that the parties had “arrived at an
agreement placing our city at the forefront of emergency preparedness
nationwide in assuring that individuals with disabilities will have
meaningful access to essential services during emergencies.”

Mr. Carter called the agreement “a great example of how city agencies
and disability rights groups can work together to ensure that those in the
disability community have a meaningful voice in coordinating these
services.”

The deal also provides for a rapid canvassing operation after disasters
that significantly affect more than 5,000 households over 48 hours, the
documents say, with city personnel and volunteers conducting door-to-door
surveys to determine critical needs, like food, water, power, medical care
and evacuation.

The class-action settlement was disclosed in a letter to the judge from
the city’s Law Department and the disability rights group.

Last November, Judge Furman ruled that the city had been in violation
of the Americans With Disabilities Act for its failure to develop adequate
emergency plans for disabled residents, like evacuation plans. “Hurricane
Sandy dramatically demonstrated the consequences of this failure,” the
judge said in a 119-page opinion, which followed a March 2013 bench trial.

The judge said that there was no evidence of “intentional discrimination
by the city against people with disabilities,” but that the law also seeks to
prevent discrimination resulting from “benign neglect.”

Judge Furman had directed the parties to reach a deal, indicating that
he would impose remedies if they failed. The United States attorney’s office
in Manhattan, which was not involved in the lawsuit but had filed a
“statement of interest,” also reviewed the “key proposed remedies and
approved of their substance,” Ms. Chuang said.

The agreement also calls for the creation of a task force, which will
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include representatives of the Fire Department, to address high-rise
evacuations. Judge Furman had expressed concern about the predicament
of disabled residents of high-rises, especially “if a power outage has
rendered elevators inoperable.”

“I think we have achieved a really comprehensive settlement,” Ms.
Chuang said, adding that Mayor Bill de Blasio’s administration had worked
“cooperatively” to reach the deal. “It took a long time, but we both came to
the table in good faith,” she said.

A version of this article appears in print on October 1, 2014, on page A24 of the New York edition
with the headline: City to Alter Preparations for Disabled in Disasters.
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Rye Brook attorney files lawsuit to compel P. C. 
station accessibility 
Jananne Abel 
Editor 
 
Metro-North Railroad has been hit with a lawsuit in 
order to compel the commuter rail service "to honor 
its moral responsibilities and comply with its legal 
obligations under the Americans with Disabilities 
Act and Section 504 of the Rehabilitation Act by 
making the Port Chester Metro-North station 
accessible for people with mobility disabilities." 
 
The Federal Transit Administration (FTA) of the U. 
S. Department of Transportation is holding Metro-
North's feet to the fire over the same issue. In fact, 
a corrective action plan and expected completion 
date to carry out that plan are due to the FTA by 
Jan. 6. 
 
However, according to the court papers filed by 
attorney Daniel L. Brown on behalf of the 
Westchester Independent Living Center, Michael 
Hellmann and Joseph Bravo on Dec. 23 in the U. S. 
District Court Southern District of New York in White 
Plains, "plaintiffs have been forced to bring this 
action against Defendant MTA Metro-North Railroad 
because Metro-North has ignored its obligations 
under the Americans with Disabilities Act to people 
with disabilities who reside in or visit the Village of 
Port Chester." 
 
On Oct. 6, plaintiffs sent a letter to Metro-North 
describing the lack of accessibility issues at the Port 
Chester Metro-North station. Independent Living 
Centers are places where people with disabilities go 
for advice and resources. Hellmann and Bravo are 
two of WILC's members. They are both 
Westchester residents with mobility disabilities who wish to enjoy full access to the Port Chester station 
but cannot do so because of Metro-North's failure to make the station accessible. 
 
On Oct. 8, the FTA issued a letter of findings in response to a complaint against Metro-North filed by the 

One of four sets of stairs that can be used to reach and 
descend from the northbound platform at the Port Chester 
train station, all of which are inaccessible to people with 

mobility disabilities.  
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Village of Port Chester almost a year earlier. Their findings concluded that the renovation of the Port 
Chester Metro-North station failed to satisfy ADA requirements as it included an alteration to the path of 
travel and altered elements must be accessible. 
 
Plaintiffs subsequently requested assurances from Metro-North that it would finally address "the civil 
rights violation that still exists at the Station, but Metro-North has failed to provide any such assurances 
and the Port Chester Metro-North Station remains inaccessible to people with mobility disabilities," 
according to court papers. 
 
When asked to explain that lack of assurance, Brown, a Rye Brook resident who commutes to his job as 
a partner at Sheppard, Mullin, Richter & Hampton LLP in New York City out of the Port Chester station, 
said: "I gave them the opportunity to provide assurances to my clients that they would in fact make the 
station accessible in order to avoid a lawsuit. They refused. They have also made comments publicly that 
indicate they do not believe they are obligated to make the station accessible." 
 
The Village of Port Chester and the Westchester Independent Living Center lawsuit argue that the only 
access to the northbound platform is via multiple flights of stairs and that the reopening of the Capitol 
Theatre and the opening of Port Chester Hall and Beer Garden have greatly increased the need for 
access to the station and highlight the ongoing civil rights violation there. 
 
Metro-North working with the FTA 
 
Marjorie Anders, spokesperson for Metro-North, said Tuesday that she was not going to comment on the 
lawsuit. 
 
"We're working with the FTA," she said. "We will be replying to them by Jan. 6." 
 
She said she didn't read the court papers. "All I can tell you is we looked at accessibility at that station. 
The price of an elevator is very costly there because of the topography. It's high in the sky there and there 
is bedrock. We have a very limited budget. We would make every station accessible if we had an 
unlimited budget." 
 
As far as details about the corrective action plan, Anders said "I'm not going to tell you before we tell the 
FTA." 
 
Once that plan has been sent to the FTA, she said "I'm sure you and the rest of the world" will have 
access to it. 
 
She then e-mailed a prepared statement on this issue: "MNR is in an ongoing, productive dialogue with 
the Federal Transit Administration regarding improving accessibility at the Port Chester station. MNR is 
committed to enhanced accessibility to its commuter rail services and has made investments over the 
past several capital programs to make the majority of its stations available to the wheelchair-bound. 
Improvements in accessibility such as new elevators require significant additional resources. MNR looks 
forward to a fully funded 2015-2019 Capital Program that will permit continued progress to be made in 
this important area." 
 
FTA's findings letter to the Village of Port Chester stated that Metro-North's Port Chester station was 
recently subject to a station improvement project funded by FTA through a grant, "but upon the 
completion of construction MNR failed to provide full access to the station for riders with disabilities who 
cannot climb stairs." 
 
The cost of the work performed on the platforms and station infrastructure exceeded $4 million. 
 
The village's complaint focused on accessibility of the station's platforms and contended that although 
Metro-North had included an ADA-compliant ramp to the southbound platform, it had not ensured access 
to the northbound platform. 



 
When Metro-North undertook the design phase of the station improvement project in 2008, it included a 
feasibility study for the inclusion of an ADAcompliant ramp and/or elevators to provide ADA access to the 
northbound platform into the scope of work. Metro-North determined that a ramp could be constructed 
with a series of switchbacks, required because of the topography and incline issues. The estimated cost 
was $762,400. 
 
Metro-North determined that the installation of an elevator would cost $1.2 million. 
 
"MNR's determination that a ramp would be 'impracticable' due to the cost is irrelevant...MNR was 
required to make that side of the station accessible to the maximum extent feasible regardless of cost," 
the findings letter states, adding that "MNR did not explore the options of installing an elevator or a ramp 
at the easternmost end of the northbound platform" where the topography is flatter. 
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Handicapped inaccessibility at the Port Chester train 
station 
Rye Brook attorney offers to help Port Chester fight this civil rights violation 
 
Jananne Abel 
Editor 
 
Thursday, July 17, 2014 

A Rye Brook attorney has offered his 
assistance and that of his law firm to the 
Village of Port Chester to tackle a civil rights 
violation that exists-and has existed for 
decades-at the Port Chester train station. 
 
Daniel L. Brown, a partner and litigator with 
the law firm of Sheppard, Mullin, Richter & 
Hampton LLP in New York City, wrote to 
Village Attorney Anthony Cerreto on June 26 
and then followed up with a presentation at 
the July 7 Port Chester Board of Trustees 
meeting. 
 
Brown, an advocate for people with 
disabilities, commutes to his office from the 
Metro-North station in Port Chester, the 
northbound platform of which is not accessible 
for persons with disabilities. 
 
"While this oversight has always presented a 
serious barrier to individuals with disabilities, 
the construction of Port Chester Hall and 
related renovation of the station has made the situation untenable," he wrote in his letter. 
 
At the meeting, he related two incidents he has observed where individuals in wheelchairs have come to 
Port Chester from Grand Central Station to meet friends at Port Chester Hall and were "essentially stuck 
on the platform." In frustration, one of them said he was going to crawl down the stairs at which point 
"some good citizens carried him down," the attorney explained. 
 
"I am here to offer my services to the Village of Port Chester," said Brown, whose brother is a 

Commuters coming from New York City descend 
from the northbound platform at the Port Chester 

train station, one of four sets of stairs to choose from 
but all inaccessible to the handicapped.  
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quadriplegic and uses a wheelchair. "This is an extremely egregious civil rights violation." He said he has 
spoken to the conductors on the train and they don't even know about it. 
 
"If my brother wanted to come visit me and get off on the Stamford side, he would have a problem," 
Brown said. "I know the MTA says he could get off at another stop." 
 
"There is no ulterior motive here," Brown continued. "I want to join this good fight with you." 
 
The lack of handicapped accessibility at the Port Chester station is a problem that has exasperated 
village officials for years and one that local residents have chimed in on in recent months. 
 
Metro-North's response up until this point has been that as long as there are stations within a certain 
distance that offer handicapped accessibility-for example Rye and Greenwich-there is no requirement for 
Port Chester's to do so. 
 
Cerreto said he had told Brown the village had filed a complaint with the Federal Transit Administration 
and that the investigation was still pending. 
 
"Would he be looking for the Village of Port Chester to be a plaintiff in the lawsuit?" Mayor Neil Pagano 
asked. 
 
"He said it would be up to us," Cerreto replied. "He feels it is an important issue. Obviously we're looking 
for the same thing." 
 
Pagano explained that Metro-North was well aware of the issues in Port Chester, reiterating the almost 20 
violations the railroad received "just to shovel the sidewalks [around the station] in the winter." He added 
that a member of the MTA board paid a visit to Port Chester "and we gave him a tour." He welcomed any 
additional strategy Brown could come up with. 
 
"I'm sure I can help," Brown responded. "I am committed to make this happen whether the village is on 
board or not. I would really like you to join me. Hopefully this doesn't have to be litigated. I work for a big 
law firm. We are going to put our resources behind it. I am ready to act and now." 
 
Cerreto said he would invite Brown to come speak to him immediately to discuss legal strategy. When 
reached late Wednesday afternoon, July 16, Cerreto said he had not yet met with Brown but planned to 
set something up soon. "We certainly have a common interest," he said. "My expectation is to go back to 
the board and maybe invite him along once I know a little more of what he has to offer and what he has to 
say." 
 




